
urged greater dis-
closure to ensure 
that customers are 
fully informed of 
risks to their infor-
mation, but at the 
same time, suggest-
ed this implementa-
tion through a gov-
ernance (rather 
than regulatory) 
model. 
The Architectural 
design of the Taj 

Mahal Palace Ho-

tel in Mumbai gets 
a trademark  

The iconic hotel in 

Mumbai becomes 

the first Indian 

building to get a 

trademark for its 

image and exterior 

architectural de-

sign. It joins an 

elite list which in-

cludes New York’s 

Empire State Build-

ing, Paris’ Eiffel 

Tower and Sydney’s 

Opera House.  

Mystery shrouds 
the appointment 
of Manmohan 
Singh as chairper-

son of IPAB 
After over a year of 
vacancy, it was 
thought that the 
position of Chair-
man of the Intellec-
tual Property Appel-
late Board will fi-
nally be occupied 
by retired Andhra 
Pradesh Chief Jus-
tice Manmohan 
Singh. It was hoped 
that this appoint-
ment would im-
prove the state of 
affairs, given that 
even the Copyright 
Board has been 
merged into the IP-
AB by the Finance 
Act, 2017. 
Amidst these ru-
mours, the Depart-
ment of Industrial 
Policy and Promo-
tion (DIPP), on Twit-
ter, revealed that 
the appointment is 

still under consid-
eration, and no de-

cision has been 
made as yet.  

TRAI brings out 

its recommenda-
tions on cloud ser-

vices 

The Telecom Regu-
latory Authority of 
India (TRAI) recent-
ly came out with 
guidelines for the 
Cloud Services in-
dustry. The Guide-
lines suggest a min-
imalist approach to 
the governance of 
the CS industry. It 
envisages this as 
the best way to bal-
ance competing in-
terests of flexibility 
on part of the in-
vestors and ac-
countability con-

cerns on part of the 
customers. It has 
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H E L L O  F R O M  

T H E  I P T L S  

Greetings from the 
IPTLS! We are ex-
tremely excited to 
have initiated more 
activities and pro-
jects this year in 
order to further our 
goal of spreading the 
word and increasing 
engagement in the 
world of IPR and 
Tech law. 
The aim of this 

newsletter is to en-

courage people to get 

involved in this 

world – by writing for 

it and reading it. In 

this monthly, and 

the many to come, 

we hope to highlight 

key developments in 

this field, interesting 

activity, fun stories 

and food for (IP and 

Tech) thought! 
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International News 
Crocs rejected a 
design patent for 
their popular 

shoe 
After a 5 year-long 
legal struggle, the 
US Patent and 
Trademark Office 
issued a final re-
jection to the fa-
mous Crocs shoe 
d e s i g n .  T h e 
USPTO was of the 
opinion that a de-
sign-patent could 
not be granted to 
Crocs Inc. be-
cause the said de-
sign was in the 
public domain a 
year before Crocs 
Inc applied for the 

patent.  
This means that 
anybody can man-
ufacture shoes of 
that design with-
out fear of a de-
sign infringement 
suit from Crocs 
Inc. (Crocs are 
currently suing 
Liberty, a shoe 
manu fac tu r ing 
company, in the 
Delhi HC for alleg-
edly infringing the 
same design).  
Trademark grant-

ed for Mother Te-
resa’s iconic blue 
and white saree 

The Missionaries 
of Charity, the or-

der founded by 

Mother Teresa 
now possesses a 
trademark of the 
iconic white, blue-
rimmed cotton sa-
ri that Mother Te-
resa wore. The 
trademark appli-
cation was made 
in 2013, allegedly 
in response to 
cases of misuse. 
The Missionary 
has received sev-
eral letters com-
plaining about 
late payment of 
salaries. Further, 
even books were 
published with the 
blue stripes, giv-

ing the impression 
that it was en-
dorsed by the Mis-
sionary. This 
trademark will al-
low the Missionary 
to sue anyone who 
uses it in an un-
authorised or mis-
leading manner.  
The first Bit-exit 

Recently, a group 

of Bitcoin activists 

and entrepreneurs 

managed to create 

another version of 

t h e  c r y p t o -

currency, called 

‘Bitcoin Cash’. 

This division came 

due to a conflict 

amongst users 

over how the sys-

tem could be ex-

panded to allow 

for more transac-

tions per second. 

The new version, 

backed by Chi-

nese computing 

power, is able to 

handle 50 trans-

actions per sec-

ond, 43 more than 

the Bitcoin sys-

tem.  This division 

has contradicted a 

long held view 

that believed that 

a split in curren-

cies will not be 

possible because 

of the consequent 

‘network effects’. 

B i t c o i n  e c o -

systems that have 

more existing us-

ers are more at-

tractive to incom-

ing people. Howev-

er, if enough peo-

ple are agreeable 

to a change, then 

new currencies 

may soon start 

erupting due to 

disagreements.  

IPTLS Movie Rec-

ommendation for 

the month : 

Nerve 
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International 
Eminem’s legal bat-
tle against the rul-
ing party in New 

Zealand  
Trial in a New Zea-
land High Court has 
ended over a copy-
right infringement 
suit by Eminem 
against the New Zea-
land National Party. 
The television ad-
campaign, launched 
by the party in 2014 
allegedly copies its 

tune from Eminem’s 
2002 hit ‘Lose Your-
self’. The Court 
heard several similar 
songs as the plain-
tiff’s proceeded with 
their argument, such 
as the Beatles’ ‘Twist 
and Shout’ compared 
with Ritchie Valen’s 
‘La Bamba’. It is ex-
pected that the Court 
will issue its judg-
ment in the near fu-
ture.   
Link to the allegedly 
i n f r i n g i n g  a d : 
h t t p s : / /
www.youtube.com/
w a t c h ?
v=470bdH73TUY 
Canada’s apex court 
orders Google to 
take down search 

results of pirated ma-
terial 

Canada’s apex court 
passed an order 
against Google to de-
lete all search results 
that display pirated 
content. In a ground-
breaking verdict, the 
Court decided that it 
had the authority to 
apply the domestic 
laws of Canada to the 
entire internet, and 
therefore the order 
passed states that pi-
rated content showing 
up in search results 
must be deleted in 
Canada and the rest of 
the world.  
National  
DU Photocopy case 

cited by the Delhi 

High Court 
In a first, the Delhi 
High Court in the mat-
ter of Neetu Singh v 
Rajiv Saumitra re-
ferred to the DU Pho-
tocopy case in its anal-
ysis of the fair use de-
fence. The plaintiff in 
this matter was the 
author of an English 
textbook that had been 
copied by the defend-
ants. One aspect of the 
case included argu-
ments on fair use, 
where the defendants 
asserted that since 
this book was for edu-
cation, the infringe-

ment was permissible 
under Section 52 of 
the Copyright Act. 
However, the Court 

found that since these 
text books were being 

sold to students, the 
use in fact was commer-
cial and not education-
al, and therefore con-
cluded that the DU Pho-
tocopy case could not 
aid the defendants claim 
of fair use.  
Som Distilleries tri-

umphs in suit for de-
sign infringement in-
stituted by Carlsberg 

Carlsberg Breweries re-

cently lost a design in-

fringement suit against 

Som Distilleries, the 

m a n u f a c t u r e r  o f 

‘Hunter’ beer. Carlsberg, 

the plaintiff, alleged that 

the design of the latest 

bottle in which ‘Hunter’ 

beer is being sold is 

similar to that of Carls-

berg. In deciding the 

case for the defendants, 

the Single Judge noted 

that the defendant’s 

bottle was a ‘different 

combination of familiar 

contrivances’, and not 

an imitation of the 

Carlsberg bottle. Fur-

ther, it was also held 

that the ‘grooving’ on 

the bottle, albeit similar, 

does not constitute in-

fringement as it does 

not “appeal to the eye”, 

which is the sole factor 

on which designs are to 

be judged.  



Internship Arena 
Where: Mr. Kapil Wadhwa is a practicing advocate at the Delhi High Court. He handles cases mainly re-
lated to Intellectual Property Laws.  
How to apply: Send an application to kapil@wadhwachambers.com. It is advisable to apply 3-4 months 
before your internship dates.  
Work: The internship keeps you busy with research on various areas of the Intellectual Property Rights 
such as trademark, design, copyright, etc and attending proceedings at the Delhi High Court, giving im-
mense exposure to IP laws. If possible, interns are also included in client meetings and senior advocate 
briefings.  

My experience: The work experience and the work environment at this internship is amazing. The work-

ing hours were flexible according to our needs. Kapil sir is a great mentor who takes pains to explain eve-

ry aspect of the cases to each intern. He values their inputs, takes care that they are getting sufficient 

work each day, and even ensures that they complete the work allotted to them satisfactorily. This intern-

ship only encouraged my budding interest in intellectual property law as I learned a lot of the intricacies 

of the IP laws under Kapil sir and his associates. I would certainly recommend it to anyone with a bud-

ding interest in IP. 

Food for thought 
-Drishti Das 

Technology has infiltrated all aspects of life in today’s day and age, be it healthcare, communication, 
education, commerce or governance. Many contend that such dependency on technology is a trade-off 
between privacy and convenience especially in the age of Big Data and large-scale storage of infor-
mation, where misuse often leads to the infringement of personal liberties. In this regard, there is great 
opportunity for legislation, policymaking and public interest activism for protection of privacy. While the 
modern context of this debate emerged in the latter half of the 20th century, it is as relevant today as it 
was at the brink of technological advancement.  
 
From the privacy perspective, there are three roles of technology that need to be addressed – surveil-
lance, communication, and analysis of large volumes of data. In her work that contextualises privacy 
and technology, Helen Nissenbaum addresses these questions by theorising the socially acceptable 
terms of information sharing and the boundaries of privacy in light of developing technology. Specifical-
ly, she deals with transmission principles of information sharing – such as consent of the subject of the 
information, consideration for the sale of such information and the directionality of the transmission. 
From the perspective of directionality of transmission, the right to be forgotten becomes noteworthy. An 
offspring of the French principle of le droit à l'oubli, it ensures relief to an individual aggrieved by the 
amount of their personal information available online. As crucial as data protection policies are in the 
current scenario, the heightened speed of transfer of data over the Internet requires that citizens also be 
given the right to take down sensitive personal data contained therein. 
 
In light of the recent judgment of the Supreme Court of India that makes the right to privacy a funda-
mental right in India, there is a need to contextualise privacy vis-à-vis the technologically inclined Indi-
an society in order to give effect to the law laid down therein. In K.S. Puttuswamy & Anr v. Union of India 
the Court has recognised the value of certain facets of privacy that may be unique to certain groups, for 
example, in the context of sexual orientation. In particular, the judgment relies on Warren and Brande-
is’ article on protection of privacy against the backdrop of rapid urbanisation and globalisation, and 
more importantly the lack of control exhibited by an individual over the communication of their person-
alities, to ensure privacy as a fundamental right in the age of technology. Their argument extends not 
only to exploits of state and non-state actors in curtailing personal liberty, but also to surveillance, so-
cial media and personal information. However, despite such analysis, the Court seems to have ignored 
the discussion on the right to be forgotten, especially in the case of victims of sexual abuse and vio-

lence.  

With the Puttuswamy decision, earlier decisions of High Courts establishing the right to be forgotten 

also become more meaningful. The Supreme Court is cognizant of the need for data protection and 

takes into account the right to be forgotten in a cursory sense. In contrast, the Karnataka High Court in 

February 2017 relied on Western jurisprudence to give effect to the right to be forgotten in a case in-

volving a woman who wished to remove the online information regarding her marital troubles. Now, 

there is substantial precedence closer to home to give effect to the right to be forgotten – by including it 

as a subset of privacy.  Any landmark decision can only be effective when it is applied to other debates, 

including Aadhar, DNA Profiling and data protection; and it would be interesting to note the jurispru-

dential trend in this regard.  

mailto:kapil@wadhwachambers.com
https://books.google.co.in/books?id=_NN1uGn1Jd8C&printsec=frontcover#v=onepage&q&f=false
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